
 

September 29, 2021  
  
Stephen Brint Carlton 
Executive Director 
Texas Medical Board 
P.O. Box 2018 
Austin, TX 78768-2018  
brint.carlton@tmb.state.tx.us  
 
 
Re: Request for Immediate Dismissal of Complaint against Dr. Alan 

Braid filed by Operation Rescue on September 20, 2021   
 
Dear Director Carlton: 
  

We write on behalf of our client, Alan Braid, M.D., a Texas-
licensed physician who has been practicing medicine for nearly fifty years. 
We learned that an anti-abortion organization recently submitted to your 
office a complaint against our client related to Texas Senate Bill 8 of 2021 
(“S.B. 8”). Because you have repeatedly and publicly disclaimed your 
ability to enforce S.B. 8—most recently in a filing to the United States 
Supreme Court—the complaint should be immediately dismissed.  

 
S.B. 8 prohibits a physician from knowingly providing an abortion 

if the physician “detect[s] a fetal heartbeat,” which S.B. 8 defines as 
“cardiac activity.” Tex. Health & Safety Code §§ 171.201(1), 171.204(a). 
S.B. 8 provides that the ban “shall be enforced exclusively through . . . 
private civil actions” brought by “[a]ny person, other than an officer or 
employee of a state or local governmental entity in this state.” Id. 
§§ 171.207(a), 171.208(a). “No enforcement” of S.B. 8 “may be taken or 
threatened by . . . an executive or administrative officer or employee” of 
Texas. Id. § 171.207(a). 

 
On September 18, our client published an op-ed in the Washington 

Post describing the immediate and devastating harm that S.B. 8 has caused 
to pregnant people in Texas since the law took effect. Dr. Braid described 
the parallels between what he has seen since S.B. 8 took effect and what 
he experienced as an OB/GYN in the years before Roe v. Wade was 
decided: “For me, it is 1972 all over again.” Dr. Braid went on to explain: 
“And that is why, on the morning of Sept. 6, I provided an abortion to a 
woman who, though still in her first trimester, was beyond the state’s new 
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limit. I acted because I had a duty of care to this patient, as I do for all patients, and because she 
has a fundamental right to receive this care.”1 

 
We recently learned that last week, Operation Rescue submitted a complaint to your office 

based on the information contained in Dr. Braid’s op-ed.2 Operation Rescue posted a press release 
to its website stating that despite S.B. 8’s explicit grant of enforcement authority to private 
individuals, they have declined to file a lawsuit against Dr. Braid and “opted instead to file 
regulatory complaints against Braid and his abortion business because violations of the law are 
matters that qualify for disciplinary action up to and including the revocation of licensing.”3 
Neither the press release nor the complaint itself cite any legal authority suggesting that your 
agency, or any other, can take such actions in response to S.B. 8 violations. 

 
As you know, a coalition of abortion providers, including Dr. Braid’s clinic, Alamo City 

Surgery Center PLLC d/b/a Alamo Women’s Reproductive Services, brought a pre-enforcement 
lawsuit against you and other state officials in July. The plaintiffs’ complaint and filings in that 
case expressed concern that the Texas Medical Board, among other state agencies, retained 
authority to indirectly enforce S.B. 8 through professional disciplinary actions initiated after 
complaints like the one from Operation Rescue. See Whole Woman’s Health v. Jackson, No. 1:21-
cv-00616-RP (W.D. Tex.).  

 
Through your counsel in that case, however, you disclaimed any such authority.4 Indeed, 

acting on your behalf, your counsel explicitly represented to the United States Supreme Court, 
via a declaration signed under penalty of perjury, that “[b]ecause Senate Bill 8 expressly and 
specifically precludes enforcement of [the abortion ban] by public officers, public officers may 
not enforce it either directly or indirectly.”5 Any action taken pursuant to Operation Rescue’s 

 
 

1 Alan Braid, Opinion: Why I Violated Texas’s Extreme Abortion Ban, Washington Post (Sept. 18, 2021), https://
www.washingtonpost.com/opinions/2021/09/18/texas-abortion-provider-alan-braid/.  

2 Complaint Against Alan Braid, TX Medical License Number E3654 (Sept. 20, 2021), https://www.operation
rescue.org/wp-content/uploads/2021/09/2-Complaint-Narrative-Alan-Braid-9-20-2021-Letterhead.pdf. 

3 Cheryl Sullenger, Complaint Seeks Emergency Suspension of Texas Abortionist’s Medical License After He 
Confessed to Breaking the Texas Heartbeat Act, Operation Rescue (Sept. 20, 2021), https://www.operationrescue.
org/archives/complaint-seeks-emergency-suspension-of-texas-abortionists-medical-license-after-he-confessed-to-
breaking-the-texas-heartbeat-act/. 

4 See, e.g., State Agency Defs.’ Reply in Supp. of Rule 12(b)(1) Mot. to Dismiss at 1, ECF No. 63, Whole 
Woman’s Health v. Jackson, No. 1:21-cv-00616-RP (W.D. Tex. Aug. 13, 2021) (arguing that plaintiffs lack standing 
and their claims against Director Carlton are barred by sovereign immunity because Carlton “cannot enforce S.B. 8 
as a matter of explicit statutory text” and “Plaintiffs’ theory of indirect enforcement is unsupported by statutory text, 
Plaintiffs’ allegations, and the evidence on which they rely”). 

5 Decl. of Lesley French Henneke at Supp.App.53 (attached to Resp’ts Opp’n to Emerg. Appl. for Writ of 
Injunction, Whole Woman’s Health v. Jackson, No. 21A24 (U.S. Aug. 31, 2021)), https://www.supremecourt.gov/
DocketPDF/21/21A24/190028/20210831163202281_21A24%20Opposition%20and%20SA.pdf.  
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complaint would constitute direct or indirect enforcement of S.B. 8, action that you have 
represented you lack authority to take. 

 
Accordingly, Operation Rescue’s complaint against Dr. Braid should be dismissed 

immediately. Should it not be dismissed, we will pursue all available legal action, including but 
not limited to sanctions and further litigation. 

 
We respectfully request a response to this letter by no later than Monday, October 4, 

2021, at 5 pm. 
 

Sincerely, 

 

Marc Hearron (Texas Bar No. 24050739) 
Senior Counsel 
Center for Reproductive Rights 
1634 Eye St., NW, Suite 600 
Washington, DC 20006 
(202) 524-5539 
mhearron@reprorights.org 
 
Molly Duane 
Senior Staff Attorney 
Center for Reproductive Rights 
199 Water Street, 22nd Floor 
New York, NY 10038 
(917) 637-3631 
mduane@reprorights.org  

 
 

 
 


