
 

 

IN THE THIRD JUDICIAL DISTRICT 

DISTRICT COURT, SHAWNEE COUNTY, KANSAS 

 

    

HODES & NAUSER, MDs, P.A.; and 

TRACI LYNN NAUSER, M.D.,  

) 

) 

) 

) 

) 

) 

) 

) 

 

 Plaintiffs, ) 

) 

Case No. 2015CV490 

Division 2 

v. 

 

) 

) 

 

DEREK SCHMIDT, in his official  

capacity as Attorney General  

of the State of Kansas; and STEPHEN M. 

HOWE, in his official capacity as District 

Attorney for Johnson County, 

 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 Defendants.  )  

 

 

Plaintiffs’ Motion for Summary Judgment  

 Pursuant to K.S.A. § 60-256, Plaintiffs respectfully move the Court to grant summary 

judgment on their sole claim that Senate Bill 95 (“S.B. 95” or the “Act”) violates Section 1 of the 

Kansas Constitution Bill of Rights. In support of this motion, Plaintiffs rely on the memorandum 

of law submitted herewith and a copy of S.B. 95 (Exhibit 1); the expert and fact declaration of 

Traci Lynn Nauser, M.D. (Exhibit 2); the expert declaration of Anne Davis, M.D., M.P.H. 

(Exhibit 3); the expert declaration of Thomas Cunningham, PhD, M.A., M.S. (Exhibit 4); a copy 

of the Amended Case Management Order in this litigation (Exhibit 5); and a copy of the Responses 

of Defendants to Plaintiffs’ First Interrogatories (Exhibit 6). There are no disputed issues of fact.  
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Accordingly, in the interest of judicial economy, and for the reasons set forth in Plaintiffs’ 

Memorandum of Law in Support of Plaintiffs’ Motion for Summary Judgment, summary judgment 

is appropriate at this time. 

Pursuant to Kansas Supreme Court Rule 133(c)(1), Plaintiffs respectfully request the Court 

to grant oral argument on this motion for summary judgment.  

 WHEREFORE Plaintiffs request that the Court: 

a. grant this motion for summary judgment; 

b. issue a declaratory judgment that the Act as a whole is unconstitutional and therefore 

unenforceable;  

c. issue a permanent injunction restraining Defendants, their agents, and their successors 

in office from enforcing the Act in its entirety or any provisions thereof; and  

d. grant such other and further relief as the Court deems just, proper, and equitable. 

 

Respectfully submitted, 

/s Genevieve Scott   

 

Genevieve Scott, NY Bar #4922811* 

Caroline Sacerdote, NY Bar #5417415* 

Jiaman (“Alice”) Wang, NY Bar # 5559737* 

Center for Reproductive Rights 

199 Water Street, 22nd Floor 

New York, NY 10038 

Phone: (917) 637-3605 

Fax: (917) 637-3666 

gscott@reprorights.org 

csacerdote@reprorights.org 

awang@reprorights.org  

*Admitted pro hac vice 

 

Date:  January 31, 2020   
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Paul W. Rodney, CO Bar #41951* 

Arnold & Porter Kaye Scholer LLP  

370 Seventeenth Street, Suite 4400 

Denver, CO 80202 

Phone: (303) 863-2319  

Fax: (303) 832-0428 

Paul.Rodney@arnoldporter.com  

*Admitted pro hac vice 

 

Teresa A. Woody, KS Bar #16949 

The Woody Law Firm PC 

1621 Baltimore Avenue 

Kansas City, MO 64108 

Phone: (816) 421-4246  

Fax: (816) 471-4883 

teresa@woodylawfirm.com 

 

COUNSEL FOR PLAINTIFFS 

 

 

 



 

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on January 31st, 2020 the foregoing was served on 

the following by electronic mail pursuant to an agreement of the parties: 

Robert Hutchison 

Thompson Warner, P.A.  

333 W. 9th Street  

P.O. Box 1264  

Lawrence, KS 66044  

robert.hutchison@333legal.com  

 

Jeffrey A. Chanay  

Deputy Attorney General, Civil Litigation Division  

Office of the Kansas Attorney General  

120 SW 10th Avenue, 3rd Floor  

Topeka, KS 66612-1597  

jeff.chanay@ksag.org 

 

Brant M. Laue 

Deputy Solicitor General 

Memorial Building, 2nd Floor 

120 SW 10th Avenue 

Topeka, Kansas, 66612-1597 

brant.laue@ag.ks.gov  

 

COUNSEL FOR DEFENDANTS 

 

 

 /s Genevieve Scott   

 Genevieve Scott* 

 










































































































































































































































































	Pls.' MSJ.pdf (p.1-4)
	DOC013120-01312020152447.pdf (p.5-136)

