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The Legal Right to Abortion in Puerto Rico

Is abortion legal in Puerto Rico? Yes, abortion is
legal in Puerto Rico, if it is performed by a physi-
cian to protect the pregnant woman’s life or health.!
Health in this context means not only physical
health, but also mental health, and socio-emotional
well-being.2

However, Puerto Rico has a criminal abortion stat-
ute on the books that prohibits performing or under-
going an abortion for reasons other than protecting
the woman’s life or health.3 That statute violates the
U.S. Constitution, which applies to Puerto Rico,
and which protects a woman’s right to choose an
abortion for any reason up to the time of viability.*
Nonetheless, the statute has yet to be declared
invalid by any court.

Is parental consent required for minors in Puerto
Rico? No, the Puerto Rico courts have stated that
a minor (defined as a person under the age of 21
under Puerto Rico law ) does not need parental
consent in order to obtain an abortion in Puerto
Rico.0 Unlike many states, Puerto Rico does not
have a statute requiring parental consent or notice
prior to an abortion. In states where such laws do
exist, they must include a confidential, expeditious
means by which a minor can bypass that parental
notice requirement.”

Who is authorized to perform abortions in Puerto
Rico? Physicians. An abortion may be legally per-
formed only by a physician who is authorized to
practice medicine in Puerto Rico.

Physicians that provide abortions must comply with
a number of additional requirements imposed by
the Department of Health ("DOH"). For example,
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the DOH requires abortion providers to have com-
pleted a residency in obstetrics and gynecology (OB/
GYN); however, DOH officials have stated that

this residency requirement will be waived for any
licensed physician who requests such a waiver until
the DOH adopts new regulations.” The DOH also
requires abortion providers to take annual courses in
cardiopulmonary resuscitation, to have a valid state
and federal narcotics license, and to register with
the DOH Registry of Health Professionals.10

Are there restrictions on where an abortion may bhe
performed in Puerto Rico? Yes, the DOH requires
abortion providers to be licensed as ambulatory
service centers and to renew this license every two
years.!1 In order to be licensed by the DOH, a
health care provider must pass an inspection by

the DOH.12

Are there limitations on when an abortion may be
performed in Puerto Rico? Under federal constitu-
tional law, which applies in Puerto Rico, abortion
may not be banned prior to viability, and post-via-
bility abortions must be permitted when needed to
preserve the woman'’s life or health.13 Puerto Rican
statutory schemes allow abortion in accordance with
these principles.14

Are public funds available to pay for abortions

in Puerto Rico? Under the current version of the
Hyde Amendment, an amendment to the federal
Medicaid statute that has been renewed by the U.S.
Congress, with slight variations, every year since the
amendment originally passed in 1976, public funds
are available to Medicaid-eligible women to pay for
abortions in cases of rape, incest, or endangerment
of the life of the mother.!>
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