BRIEFING PAPER

The Holy See at the United Nations:
An Obstacle to Women’s Reproductive Health
and Rights
The Roman Catholic Church is uniquely positioned to influence international policymaking. It speaks on issues of concern for its religious followers in numerous nations
around the world. At the international level, the Roman Catholic Church uses its distinctive position at the United Nations to affect a wide range of global issues, including international economic development, women’s status, population, and family
planning. Although the Roman Catholic Church pursues many admirable strategies
towards poverty eradication and economic development, it undermines its own advocacy on these issues by taking positions that run counter to the equality and empowerment of women - one half of the world’s people. This briefing paper calls into question the legitimacy of the Holy See’s status as a Non-Member State Permanent
Observer and illustrates how this status is used to obstruct women’s sexual and reproductive health and rights.
The Holy See’s status at the UN entitles it to many of the same privileges enjoyed
by governments. Yet, the Holy See lacks a traditional citizenry of its own. The Holy
See speaks at the UN not as a nation-state addressing the pressing concerns of its citizens, but as a religion seeking to exert its version of morality on Catholics and nonCatholics alike. All of the other religions of the world are entitled only to the limited privileges of non-governmental organizations within the UN. The Roman
Catholic Church therefore enjoys a unique degree of international political leverage typically reserved for governments.1 Furthermore, the Holy See’s status sets a
precedent for allowing other religions this role within the UN - an institution of
global governance that should remain neutral towards religion.
THE HOLY SEE AND THE VATICAN CITY

The Holy See serves as “the supreme organ of government of the [Catholic]
Church,”2 with the Pope designated as its head in the Code of Canon Law.3 It is,
by definition, a non-territorial religious entity. The Holy See consists of the Pope,
the College of Cardinals, and the Roman Curia - the departments and ministries
that assist the Pope in the government of the Church.4 The Pope possesses supreme
authority within the Church, and no one may appeal his decisions or decrees.5 The
Pope’s authority rests on moral and spiritual principles and is not enforced by civil
penalties.6
Widely regarded as a “vassal” territory of the Holy See,7 the Vatican City exists solely to provide a base for the central administration of the Roman Catholic Church.
Only 0.44 square kilometers in size,8 the Vatican City is the smallest area in the
world that claims statehood.9 Since its independence from Italy in 1929, the
Vatican City has been under the “sovereignty of the Supreme Pontiff.”10 However,
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the Vatican City depends on Italy for the provision of basic services including police
patrol, criminal prosecution, water provision, communication, and transportation.11
According to the Holy See Mission at the UN, the population of legal citizens of the
Vatican City is 813, and women and girls comprise less than 12% of the population.12
THE HOLY SEE’S STATUS AT THE UN

The Holy See and Switzerland are the only two entities at the UN that have the
unique status of Non-Member State Permanent Observer.13 The practice of granting Non-Member Permanent Observer Status has “developed according to courtesy,
practice and precedents.”14 No provisions regarding such status exist in the UN
Charter, the UN Convention on Privileges and Immunities,15 or the General
Assembly resolution that governs the Permanent Mission of Member States.16 This
absence of rules has generated a practice that is neither clear nor uniform.17
The two criteria used by the Secretary-General of the UN to determine eligibility
for Permanent Observer status have been: (1) whether the State has membership in
at least one specialized agency of the UN; and (2) whether the State is generally recognized by Members of the UN.18 At the time the Holy See was admitted as a NonMember State Permanent Observer in 1964, it met the first criterion for Permanent
Observer status by maintaining delegates at multiple specialized agencies.19 The
second criterion, on the other hand, was not clearly established. If “general recognition” is defined as recognition by a majority of UN Members, the Holy See may
have been incorrectly allowed to obtain Non-Member State Permanent Observer
status. As of January 1, 1985, the Holy See maintained diplomatic relations with
only 53 countries.20 Therefore, it is unlikely that at the time its mission was established, the Holy See maintained relations with a majority (i.e. 56) of the then 112
Member States of the UN. Nevertheless, in 1964 Pope Paul VI succeeded in establishing the first Holy See “Permanent Observer” mission at the UN, and the Holy
See became a Non-Member State Permanent Observer.21
The Possibility of UN Membership for the Vatican City

In 1944, the Roman Catholic Church made tentative inquiries regarding the eligibility of the Vatican City to become a Member State of the UN.22 Article 4 of the
UN Charter established the criteria for membership, stating that the applicant must:
(1) be a State; (2) be peace-loving; (3) accept the obligations of the UN Charter; (4)
be able to carry out these obligations; and (5) be willing to do so.23
In response to the Vatican City’s inquiries in the 1940s regarding possible admission
to the UN as a Member State, United States Secretary of State Hull concluded that
the Vatican City did not meet the requirements for membership.24 Although the
historical record is scant, there is some indication that other Member States also
viewed the Vatican City as being ineligible for UN membership in 1944.25
Ambiguity arises from the fact that the UN does not provide the international community with a definition of the term “State.”26 No formal membership application
has ever been made by the Vatican City or, more recently, by the Holy See, although
there appear to be no UN regulations preventing the Holy See from applying for
such membership.27
2
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THE HOLY SEE: A STATE OR A RELIGION?

Because the Holy See exists to govern the Roman Catholic Church worldwide,
beyond the limits of the Vatican City, its legitimacy as a state is questionable. The
Holy See has itself stated that its mission at the UN is “of a religious and moral character.”28 In addition, the Holy See does not meet international legal definitions of
statehood. According to the Montevideo Convention on the Rights and Duties of
States, “[t]he State as a person of international law should possess the following
qualifications: a) a permanent population; b) a defined territory; c) government; and
d) capacity to enter into relations with the other states.”29 These four factual criteria for determining statehood are founded on principles agreed upon by a host of
international law scholars and are consistent with the foreign relations laws of some
nations.30
The Holy See does not meet all four of the criteria in the Montevideo definition.
Other than the nominal population of the Vatican City, the Holy See does not have
a “permanent population.” Rather, it governs a large group of voluntary religious followers who reside as citizens in other states. Similarly, the Holy See does not possess a “defined territory” other than the Vatican City, which serves only to host a
small collection of religious and administrative buildings. As to the “government”
criterion, the Holy See is itself the government of the Roman Catholic Church and,
by definition, of the Vatican City. It cannot therefore be regarded as an entity that
possesses a government. The only characteristic of a modern state that is attributable to the Holy See is its capacity to enter into relations with other states. The Holy
See is party to international treaties, and it receives foreign envoys.31
In 1984, the United States Department of State under the Reagan administration
announced that the U.S. and the Holy See had agreed to establish formal diplomatic relations for the first time.32 Several members of Congress vocally opposed
the establishment of formal ties with the Holy See.33 In 1993 even the ultra-conservative U.S. Senator Jesse Helms called into question the Holy See’s status as a
State, arguing that the U.S. should have no Ambassador to the Vatican City. “I
remain persuaded that the United States has no business sending an ambassador to
any religious entity.” Helms submitted a statement for the record asserting that
“[m]aintaining diplomatic relations with the Vatican is clearly a violation of the
First Amendment’s guarantee of separation between the institutions of church and
state.”34 He later urged President Clinton to revoke diplomatic relations with the
Holy See.35 Though such revocation is unlikely, the Justice Department has clarified that the Holy See need not be recognized as a state in order for the United
States to conduct diplomatic relations with it.36
HOW THE HOLY SEE HAS USED ITS UN PRIVILEGES

Privileges of Non-Member State Permanent Observers include the ability to sign
and ratify UN-sponsored treaties, to participate in world conferences with full voting rights, to take part in discussions and decisions in the General Assembly, and to
participate in various UN agencies, commissions, and committees.
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International Treaties

Although the Holy See has the ability to sign and ratify international treaties, it has
failed to establish a general commitment to international human rights norms.
Despite its commitment to global economic development and poverty eradication,
the Holy See has neglected to ratify the International Covenant on Economic,
Social and Cultural Rights.37 Furthermore, the Holy See has ratified neither the
International Covenant on Civil and Political Rights nor the Convention on the
Elimination of All Forms of Discrimination Against Women.38 Only three UN
human rights conventions have been ratified by the Holy See: the Convention on
the Rights of the Child (1990);39 the International Convention on the Elimination
of All Forms of Racial Discrimination (1969);40 and the Convention Relating to the
Status of Refugees (1956).41
The Holy See further limits its commitment to human rights by placing reservations
on the limited number of treaties it has ratified. For example, the Holy See held
that application of the Convention Relating to the Status of Refugees “must be compatible in practice with the special nature of the Vatican City State.”42 In its reservations to the Convention on the Rights of the Child, the Holy See asserted that it
interprets the phrase “[f]amily planning education and services” to mean “only
those methods of family planning which it considers morally acceptable.”43 The
Holy See also stated in its reservations that it interprets the Convention as safeguarding “the primary and inalienable rights of parents.”44 The Holy See claimed
that once ratified, the Convention “will safeguard the rights of the child before as
well as after birth.”45 Finally, the Holy See clarified that by acceding to the
Convention, it does not intend to move away “from its specific mission which is of
a religious and moral character.”46
General Assembly

As a Non-Member State Permanent Observer, the Holy See also participates on an
ad hoc basis in General Assembly discussions and decisions. Pope Paul VI
addressed the General Assembly on October 4, 1965,47 as did Pope John Paul II in
1979 and 1995.48 A representative of the Holy See addresses the General Assembly
or one of its committees an average of 11 times each year.49 The Holy See also participates in the Special Sessions of the General Assembly during the review and
appraisal of conferences and summits.50
While exercising this privilege, Church officials have themselves illustrated the
Holy See’s atypical role at the UN. Addressing the General Assembly, Pope John
Paul II stated that the aim of the Holy See, through its participation in the “tasks
and activities in the UN [is] very different from that of other states.”51 The Holy See
views its purpose at the UN as “bringing to the attention of the world the teaching
of the Church.”52 The Holy See acts as the “universal church . . . , [it] is not military or economic [but a] moral force.”53 This admission of its role as a “universal
church” is at odds with its status as a Non-Member State Permanent Observer.

4
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UN Bodies

The Holy See participates in a variety of committees and commissions at UN offices
in New York, Rome, Geneva, Paris, Vienna, Bonn, Kingston, and Nairobi.54 The
Holy See also participates in numerous UN agencies, including the UN High
Commissioner on Refugees, the UN Educational, Scientific and Cultural
Organization, the UN Conference on Trade and Development,55 and the World
Health Organization.56
World Conferences

The Holy See has voted and actively participated in several UN world conferences,
which rank among the foremost forums for international lawmaking. The UN generally grants widespread state access to participation at international conferences.
General Assembly resolutions convening world conferences have invited “all States”
to participate “in full, with full voting rights.”57 The Holy See has participated in all
major international conferences since 1989, including the International
Conference on Population and Development in 1994 (ICPD) and its five-year follow-up in 1999 (ICPD + 5); and the 1995 Fourth World Conference on Women
(Beijing Conference) and its five-year follow-up in 2000 (Beijing + 5).58
Unlike non-governmental organizations, “states” have the ability to prevent consensus and stall the conference process. During the development of consensus agreements at recent world conferences, the Holy See has joined forces with a small
group of conservative governments and radical, right wing organizations.59 They
have attempted to intervene and obstruct the goal of reaching consensus on legal,
policy, and program reforms needed to further women’s sexual and reproductive
health and rights.60 Many of the reactionary policies pursued by the Holy See ultimately have the effect of denying women their human rights. The views advocated
by the Holy See at the UN touch on issues that include the role of women in society, HIV/AIDS, contraception, abortion, sexual and reproductive health services,
and adolescents.
• The Role of Women

According to the Catholic Church, a woman’s value is based on her status within
the confines of the family. One member of the Holy See delegation to the UN
asserted that “the work of women in the home is the basis for the happiness of the
whole human race.”61 Pope John Paul II stated that the “true advancement” of
women requires recognition of “the value of their maternal and family role, by comparison with all other public roles and all other professions.”62
In the midst of the ICPD preparations, Pope John Paul II sent a strong message with
his beatification of two women as “models of Christian perfection.”63 The Pope
honored a woman who had insisted that her life be sacrificed, if necessary, for that
of her unborn child; she died as a result of refusing an abortion that would have
saved her life. The other woman honored had been married to an abusive husband
who later abandoned her and their children. The Pope praised “her total fidelity to
the commitment assumed in the sacrament of marriage and responsibilities deriving
from it.”64
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The Holy See does little to promote women in leadership positions. Of the three
entities of the Holy See - the Pope, the College of Cardinals, and the Roman Curia
- only the Roman Curia includes women, and to a very limited degree.65 According
to Canon Law, women are not capable of performing numerous religious functions.
Significantly, women may not be ordained into the priesthood and are in turn
barred from the posts of bishop, cardinal, and pope.66 Within the Roman Catholic
Church, women are consistently underrepresented even in those administrative,
judicial, and directorial positions that do not require ordainment into the priesthood.67 In particular, women are underrepresented on counsels that advise the
Pope on issues of family and sexuality.68 Women cannot vote because the Holy See
extends suffrage only to cardinals.69
During ICPD and Beijing, the Holy See argued against the promotion of “individualism,” and it consistently reiterated the fundamental importance of the family narrowly defined by the Holy See to include only traditional, nuclear families based
on a marriage between husband and wife.70 The Holy See’s report to the UN in
preparation for Beijing declared that women do not have “an equality of roles and
functions” and advised that the “specificity of women [be] safeguarded.”71 During
ICPD+5, the Holy See delegation advocated replacing the phrase “respect for
women’s rights” in the consensus agreement with “respect for women’s status.”72
• HIV/AIDS

Despite the deadly HIV/AIDS pandemic and the worldwide acceptance of condom
distribution and education as a strategy to reduce the likelihood of transmission, the
Holy See has steadfastly refused to condone their use. In its reservations to the
Beijing Platform for Action, the Holy See asserted that it “in no way” endorses condoms for HIV/AIDS prevention programs.73 During ICPD+5 the Holy See stood as
virtually the only voice opposed to such programs. In fact, the Church goes so far as
to oppose use of condoms between married couples when one partner is HIV-positive.74 The Holy See initially attempted to remove the references to condoms in the
consensus agreement at ICPD+5, and it later remained silent when the text, which
included such references, was adopted.75 Instead, the Holy See advocates “absolute
avoidance” as a method for prevention of HIV/AIDS and other sexually transmissible infections.76
• Contraception

In its reservations to the Beijing Platform for Action, the Holy See asserted that it
“in no way endorses contraception”77 and that it would only interpret a woman’s
right to control her fertility as the “responsible use of sexuality within marriage.”78
At ICPD +5 the Holy See opposed the language favoring “women-controlled methods such as female condoms, emergency contraception, and under-utilized methods, such as vasectomy and male condoms.” It also sought to refer only to contraceptive methods “which are not against the law.”79
In the same year as ICPD+5, the Church released a statement regarding the provision of emergency contraception to Kosovar women who were raped by Serbian
6
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paramilitaries and security forces, claiming that providing these women with emergency contraception was equivalent to promoting abortion.80 During the ICPD+5
negotiations, a member of the Holy See’s delegation argued against the use of emergency contraception for rape victims,81 despite the fact that the World Health
Organization classifies the emergency method not as an abortifacient, but as a safe
contraceptive.82 The Holy See succeeded in preventing any explicit mention of
emergency contraception in the ICPD+5 consensus agreement.83 Pope John Paul
II stated previously that women raped in Bosnia should “accept the enemy” and
make him “flesh of their own flesh.”84
• Abortion

At the ICPD and Beijing Conferences, the Holy See and its allies fought staunchly
against the right of women to choose abortion. At ICPD the Holy See opposed the
phrase “unsafe abortion” because of its implication that abortion ever could be
safe.85 “Unwanted pregnancy” is another phrase that the Holy See refused to accept,
arguing that it implies that pregnancy is a negative experience, inconsistent with the
notion of womanhood. 86 Reflecting the resulting compromise, the ICPD
Programme of Action ultimately held that abortion should be safe where it is not
against the law.87
In March 1995, in time for the Beijing preparatory meetings, the Pope issued a statement
once again condemning abortion as “deliberate and direct killing.”88 After denouncing
such crimes as murder and genocide, the statement singled out abortion, declaring that
“[a]mong all the crimes which can be committed against life, procured abortion has
characteristics making it particularly serious and deplorable.”89 The Pope went on to
assert that protecting the woman’s health or ensuring a decent standard of living for other
members of the family “can never justify” abortion.90
• Sexual and Reproductive Health Services

The Roman Catholic Church supports more than 300,000 health facilities throughout the world. The Church has repeatedly made clear its refusal to offer abortion
and contraceptive services at those facilities.91 The Holy See consistently opposes
family planning services in low- and middle-income countries, despite the desire of
many governments to raise the standard of living by allowing people to plan and
space their children.92 One member of the Holy See delegation to several UN
Conferences condemned family planning as “the cancer of today’s world.”93
Another Holy See delegate called sexual education programs produced by the UN
Population Fund “public pornography.”94 In 1994, the year of ICPD, Pope John
Paul II wrote a “Letter to the Family” announcing that the doctrine of the Church
on abortion and contraception would never change.95
At the preparatory meeting for ICPD, the Holy See refused to recognize general
concepts such as sexual and reproductive rights, fertility regulation, and family planning.96 The Holy See did not join the consensus on the entire section of the Beijing
Platform concerning health. It objected to the “totally unbalanced attention to sexual and reproductive health.”97 When discussing the provision of sexual and repro-
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ductive health services at ICPD+5, the Holy See opposed the use of the term “couples and individuals” and stated that it would interpret this to include only “married
couples and the individual man and woman who constitute the couple.”98
• ADOLESCENTS

The Holy See has consistently objected to the provision of sexual and reproductive
health services for adolescents. At ICPD+5, the Holy See, determined to undermine the gains realized at ICPD for adolescent sexual and reproductive health and
rights, sought instead to secure greater recognition of “parental rights.” The Holy
See and other conservative delegates introduced language that would allow parents
to prevent their children from receiving sexual and reproductive health information.99 One member of the Holy See’s delegation to ICPD+5 addressed the UN delegates five times in one hour in opposition to confidential sex counseling for adolescents.100 A delegate from Mexico directly questioned the Holy See’s position, asking, “[d]oes the privacy of the confessional not extend to teens?”101 In its statement
following the ICPD+5 consensus agreement, the Holy See stipulated its understanding that the provision of adolescent reproductive health services would cover
only those adolescents who are married.102
CONCLUSION

It is unlikely that the Holy See properly met the qualifications for Non-Member State
Permanent Observer status in 1964, or that it can be considered a state today.
Furthermore, the wisdom of granting this status at the UN to a religious body that
manifestly does not have to face any of the problems that nation-states must face is
dubious. True progress toward the elimination of global poverty and inequality must
include a commitment to the realization of women’s rights and empowerment. With
a dearth of women to raise their voices within the Vatican City, the Holy See has
failed to demonstrate this commitment. Instead, the Holy See uses its status at the
UN to obstruct the sexual and reproductive health and rights of women throughout
the world.
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