April 5, 2010

The Honourable Hillary Rodham Clinton
Secretary of State

U.S. Department of State

2201 C Street NW

Washington, DC 20520

Dear Secretary Clinton:

| am writing to express my profound concern over United States Agency for International
Development (USAID) funding for the Office of the Attorney General of Colombia (Procurador
General de la Nacién). We anticipate, given the current situation, that the funds may be used to
support efforts by Colombia’s current Attorney General to undermine recent important advances
in women’s reproductive rights and health in Colombia, and we request that the State
Department take certain key steps to assure that U.S. dollars are not misused for such a purpose.

The mandate of the Colombian Attorney General is “to enforce the Constitution and the law
[and] to promote the protection of fundamental rights.”" In April 2009, USAID pledged a grant of
$2.9 million to the Attorney General’s programmatic work, as part of the U.S. Government’s
“effort to promote, defend and respect human rights in Colombia.”" Lamentably, however, rather
than using his powerful position to promote human rights, Colombia’s current Attorney General,
Alejandro Ordofiez Maldonado, is instead taking steps to undermine recent and significant gains
for women’s rights in the country.

This is a clear step backwards for Colombia. Over the past several years, Colombia’s
government has shown an increased commitment to the promotion and protection of women’s
rights. On May 10, 2006, the Colombian Constitutional Court held that a blanket ban on abortion
was unconstitutional, recognizing that “women’s sexual and reproductive rights have finally
been recognized as human rights, and, as such, they have become a part of constitutional rights,
which are the fundamental basis of all democratic states.”" The Court mandated that abortion be
legally accessible, at a minimum, when continuation of the pregnancy poses a risk to the life,
physical or mental health of the woman, when the pregnancy is the result of a non-consensual or
illegal act, or when the fetus is not viable due to fetal abnormality."

Following the Constitutional Court’s landmark decision, the Minister of Social Protection issued
regulations to ensure the implementation of the Court’s decision in a manner consistent with
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international standards recommended by the World Health Organization." In response to a series
of cases challenging the validity of the decision, the Constitutional Court has developed a rich
jurisprudence affirming this right and defining its scope and content, including clarifying the
rights of adolescents and disabled women to consent to abortion and prohibiting discrimination
against women who are unable to pay for legal abortion services."

Rather than respecting and protecting these advancements for women’s rights, as his post
requires, Attorney General Ordofiez actively seeks to dismantle them. In a memorandum about
implementation of the Court’s ruling in May 2006, Mr. Ordofiez outlined requirements for
medical institutions “to ensure the fundamental rights of the unborn human beings” even in those
instances where abortion is legal,"" notwithstanding the fact that the Constitutional Court
explicitly held that the fundamental right to life that human beings enjoy under the Colombian
Constitution does not extend to fetuses.”" Moreover, in response to a recent decision by the
Constitutional Court affirming both the right to abortion in some circumstances and that
assertions of conscientious objection are limited to medical practitioners,” Mr. Ordéfiez
announced that he would seek a nullification of the ruling.”

In addition, Mr. Orddfiez appointed Ylva Myriam Hoyos, one of the most outspoken opponents
of the Constitutional Court’s decision on abortion, as the Delegated Attorney for the Defense of
the Human Rights of Children, Adolescents and the Family.* Ms. Hoyos has used her position to
limit women’s access to legal abortion services, most recently by announcing an investigation
into the creation of a women’s health clinic in Medellin, which ultimately led the Mayor of
Medellin to declare that legal abortions would not be performed at the clinic.*" Ms. Hoyos is also
the founder of Red Futuro Colombia, an organization whose efforts to nullify the Minister of
Social Protection’s norm implementing the Court’s decision on abortion has led to a temporary
suspension of this norm, impeding women’s access to this constitutionally protected
procedure."

I value your personal commitment to women’s reproductive rights and this Administration’s
recognition that “there is a direct line between a woman’s reproductive health and her ability to
lead a productive, fulfilling life.”" | am therefore deeply concerned that USAID has allocated
significant financial support to an institution that is actively seeking to undermine women’s
reproductive rights. I urge you to ensure that U.S. funding of foreign human rights institutions is
consistent with the State Department commitments to promote and protect women’s reproductive
rights, in particular by:

e Establishing clear guidelines and oversight mechanisms to ensure that U.S. funding
earmarked for, or disbursed to, the Office of the Attorney General is not being used to
undermine or challenge these rights; and

e Ensuring that future USAID funding earmarked for Plan Colombia does not support
Attorney General Ordofiez’s programmatic work on issues related to reproductive health.

As President of the Center for Reproductive Rights, an organization that works in the U.S. and
internationally to protect the reproductive rights and health of women around the world, |



appreciate your attention to this troubling matter. Please do not hesitate to contact our office with
any questions or if you would like additional information.

Sincerely,

P T

Nancy Northup, President
Center for Reproductive Rights
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