FILER BY CLERK
¥S. BISTRICT COURT
IN THE DISTRICT COURT OF SHAWNEE COUNTY, KANSASD JUDICIAL DIST.

DIVISION 1 TOPEKA. KS
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HODES & NAUSER, MDs, P.A.;
HERBERT C. HODES, M.D.; and
TRACI LYNN NAUSER, M.D.,

Plaintiffs, Case No. 13-C-705

v.

DEREK SCHMIDT, in his official
capacity as Attorney General

of the State of Kansas; ROBERT
MOSER, M.D., in his official capacity
as Kansas Secretary of Health and
Environment; and NICK JORDAN,
in his official capacity as Kansas
Secretary of Revenue,
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Defendants.

Plaintiffs’ Motion for Summary Judgment

Pursuant to K.S.A. § 60-256, Plaintiffs respectfully move the Court to grant them
summary judgment on the first claim for relief asserted in their Petition: that HB 2253 (2013-14
Session), 2013 Kansas Laws ch. 119, (the “Act”) violates Article 2, § 16, of the Kansas
Constitution. In support of this motion, Plaintiffs rely on the Act itself, annexed hereto as
Exhibit A, and the memorandum of law submitted herewith.

WHEREFORE Plaintiffs request that the Court:

~ a. grant this motion for summary judgment;
~ b. issue a declaratory judgment that the Act as a whole is unconstitutional and
therefore unenforceable;
c. issue a permanent injunction restraining Defendants, their agents, and their
successors in office from enforcing the Act in its entirety or any provision thereof;

and



d. grant such other and further relief as the Court deems just, proper, and equitable.

Dated: Topeka, Kansas
July 26, 2013

Rene M. Netherton, Kansas Bar No. 12071
1508 S.W. Topeka Blvd., Ste. 101
Topeka, KS 66612

Phone: (785) 267-6767

Fax: (785)234-6768

Email: nethertonlaw@yahoo.com

Teresa A. Woody, Kansas Bar No. 16949
The Woody Law Firm, P.C.

1621 Baltimore Avenue

Kansas City, MO 64108

Phone: (816) 421-4246

‘Fax: (816) 471-4883 Fax

Email: teresa@woodylawfirm.com

Stephanie Toti, N.Y. Bar No. 4270807*

David Brown, N.Y. Bar No. 48635%*

Natasha Lycia OraBannan, N.Y. Bar No. 5021167*

Center for Reproductive Rights

120 Wall Street, 14th Floor

New York, NY 10005

Phone: (917) 637-3600

Fax: (202) 568-6510

Email: stoti@reprorights.org
dbrown@reprorights.org
nbannan@reprorights.org

Kent A. Yalowitz, N.Y. Bar No. 2188944 **

Laura W. Tejeda, N.Y. Bar No. 4431789**

Meredith B. Esser, N.Y. Bar No. 4944278**

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022

Phone: (212) 715-1000

Fax: (212) 715-1399

Email: kent.yalowitz@aporter.com
laura.tejeda@aporter.com



meredith.esser@aporter.com

** A dmitted Pro Hac Vice

**Motion for Admission Pro Hac Vice
Pending

COUNSEL FOR PLAINTIFFS



CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above and foregoing was filed with the Clerk of
the Court and served on the following by electronic mail, pursuant to an agreement of the parties,

on July 26, 2013.

Sarah E. Warner

Shon D. Qualseth

Stephen R. McAllister

Thompson Ramsdell & Qualseth, P.A.
333 W. 9th Street

P.O. Box 1264

Lawrence, KS 66044

Jeffrey A. Chanay

Deputy Attorney General, Civil Litigation Division
Office of the Kansas Attorney General

120 SW 10th Avenue, 3rd Floor

Topeka, KS 66612-1597
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Rene M. Netherton




