Women’s Reproductive Rights in Croatia:
A Shadow Report

www.reproductiverights.org
WOMENS REPRODUCTIVE RIGHTS IN CROATIA
A SHADOW REPORT

Published by:
The Center for Reproductive Law and Policy
120 Wall Street
New York, NY 10005
USA

© 2001 The Center for Reproductive Law and Policy
(CRLP)
Any part of this report may be copied, translated, or
adapted with permission from CRLP, provided that the
parts copied are distributed free or at cost (not for profit), and CRLP and the respective author(s) are acknowledged. Any commercial reproduction requires prior
written permission from CRLP. The authors would
appreciate receiving a copy of any materials in which
information from this report used.

TABLE OF CONTENTS

Laws and Policies Affecting Women’s Reproductive Lives
Implementation, Enforcement, and the Reality of Women’s Reproductive Lives

Introduction

1

Principle Points of Concern

2

A. Right to Reproductive Health Care and Family Planning, Including
Access to Safe and Legal Abortion (Articles 3, 6, 23, & 26 of the International
Covenant on Civil and Political Rights (ICCPR)).

4

1.
2.
3.
4.
5.
6.
7.

4
4
5
6
7
7
8

Introduction
Family Planning and Reproductive Health Care
Contraception
Abortion
Sterilization
HIV/AIDS and Other Sexually Transmissible Infections (STIs)
Adolescent Reproductive Health

B. Sexual Violence Against Women (Articles 3, 6, & 7 of the ICCPR)

8

1.
2.
3.
4.
5.

8
9
10
10
11

Introduction
Rape and Other Sex Crimes
Domestic Violence
Sexual Harassment
Trafficking in Women and Girls

C. Family Relations, Including Equality of Spouses in Marriage
(Articles 23, 24, & 26 of the ICCPR)

11

1.
2.
3.

11
11
12

Introduction
Marriage and Domestic Partnerships
Divorce and Child Custody

D. The Right to Education (Articles 2, 3, 19, 24, & 26 of the ICCPR)

13

1.
2.

13
13

Introduction
Access to Education, Including Sex Education

E. Women’s Economic and Social Rights (Articles 3 & 26 of the ICCPR)

14

1.
2.
3.

14
15
15

Introduction
Right to Property and Succession
Labor Laws

Women’s Rights in Croatia: A Shadow Report

Introduction
This report is intended to supplement, or “shadow,” the report of the government of Croatia to the
Human Rights Committee (“the Committee”). As has been expressed by Committee members, nongovernmental organizations (NGOs) can play an invaluable role in providing credible and reliable independent information on laws and practices of reporting countries, as well as on governmental efforts to
comply with the provisions of the International Covenant on Civil and Political Rights (“ICCPR”).
NGOs can provide the Committee with the information it needs to make recommendations that
respond to a reporting country’s most pressing human rights concerns. These recommendations, in
turn, provide NGOs with valuable tools with which to pressure their governments to enact or implement legal and policy changes.
Discrimination against women permeates all societies and all facets of women’s lives. Clearly, this discrimination requires urgent action. This report is focused particularly on reproductive rights in Croatia.
In a series of international conferences during the 1990s, including the 1994 International Conference on
Population and Development held in Cairo, and the 1995 Fourth World Conference on Women held in
Beijing, the centrality of reproductive rights was affirmed and further elaborated. As stated in the Cairo
Programme of Action, reproductive rights “embrace certain human rights that are already recognized in
national laws, international human rights documents and other consensus documents,” including the
ICCPR. These include the right to life, liberty, and security of the person; the right to be free from torture or other cruel, inhuman, or degrading treatment or punishment; the right to privacy; the right to
autonomy in decision-making, including freedom of thought, expression, religion, conscience, and
belief; the right to decide whether to marry and to found a family; the right to be free from gender discrimination; and the right to modify customs that discriminate against women. In sum, as stated in the
Cairo and Beijing documents, reproductive rights include each individual’s right “to make decisions
concerning reproduction free of discrimination, coercion and violence.”
This report seeks to follow up on the December 1996 “Roundtable of Human Rights Treaty Bodies on
the Human Rights Approaches to Women’s Health with a Focus on Reproductive and Sexual Health
Rights” held in Glen Cove, New York, by bringing to the attention of treaty-monitoring bodies the
human rights dimensions of women’s reproductive and sexual health. Because of significant shortfalls in
the realization of women’s reproductive rights, States Parties’ commitment to ensuring these rights
should receive serious attention.
The report covers five key issues: 1) access to reproductive health and family planning services, including
safe and legal abortion; 2) sexual violence against women; 3) family relations, including equality of
spouses in marriage; 4) the right to education; and 5) economic and social rights. Each aspect is dealt
with in two separate sections. The first, shaded section outlines the government’s laws and public policies related to the issues in question. The information in the first section is obtained from the Croatia
Chapter of Women of the World: Laws and Policies Affecting Their Reproductive Lives—Central and
Eastern Europe (2000), one of a series of reports from various regions of the world being compiled by
the Center for Reproductive Law and Policy (CRLP) in collaboration with national-level NGOs. Be
Active, Be Emancipated (B.a.B.e.) collaborated with CRLP on the Croatia Chapter of this report. The
second section provides information on the implementation and enforcement of these laws and policies.
B.a.B.e. has provided nearly all of the information included in this section.
This report was coordinated and edited by Laura Katzive and Sophie Lescure of the Center for
Reproductive Law and Policy in New York and by Gordana Luka-Koritinik and Martina Beli of
B.a.B.e. in Croatia. Doneth Gayle and Alina Sternberg of CRLP assisted in researching, revising, and
editing the report.

March 2001
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Principal Points of Concern
1. Reproductive Healthcare and Family Planning (Articles 3, 6, 23, & 26)
Although the laws of Croatia ensure access to family planning counseling and services, Croatian women
have been denied this guarantee. Family planning counseling centers, established during the 1970s and
1980s within primary health care facilities, were disbanded at the beginning of the 1990s. Their removal
was part of an official policy responding to political pressure from the conservative Catholic lobby.
Because freestanding clinics charge fees for every patient visit, their accessibility is limited.1 Although
gynecologists provide advice and information to women, their counseling is neither uniform nor up-todate, because Croatian gynecologists do not receive continuing education.
There has been a general deterioration of health care within the last 10 years, with a particular impact on
reproductive health care. There are often long waiting periods for undergoing tests and procedures. For
example, women generally have to wait three to five months for a mammography exam.2 The long wait
and lengthy procedural requirements cause women to skip preventive check-ups.
2. Abortion (3, 6, 23, & 26)
Abortion is legal in Croatia and is supposed to be available in all municipal hospitals and university clinics. However, this is usually not the case. There is evidence that in the last five years, in at least five hospitals, gynecologists have refused to perform abortions on the basis of “conscientious objections,” thus
making the procedure unavailable in these institutions.3
3. Rape and Other Sexual Crimes (Articles 3, 6, & 7)
Criminal convictions for reported sexual crimes appear to be declining. According to the State Institute
for Statistics, there were 98 reported rapes and 63 convictions in 1994. In contrast, in 1998 there were
116 reported rapes and only 29 convictions.4 Other sexual crimes, such as sexual intercourse with a disabled person, are underreported, but it is apparent that the rates of conviction for these crimes are also
declining. In 1994 there were eight reported incidents and seven convictions. In 1998 there were nine
reported incidents and two convictions.5
4. Domestic Violence (Articles 3, 6, & 7)
Croatian women receive inadequate legal protection from domestic violence. Police often treat domestic violence as a less serious crime, or a private matter, and are reluctant to respond to complaints unless
there has been severe bodily injury.6 On a number of occasions, women who have sought police intervention were, along with their abusers, fined by the Court for Minor Offences for disturbing the public
peace and order. For all of these reasons, women rarely report domestic violence to the authorities.7 A
further deterrent for women who may desire to report domestic violence is the exceptionally long and
complex nature of the court proceedings.
5. Sexual Harassment (Articles 3, 6 & 7)
Sexual harassment in the workplace is not recognized as an offense by any laws or by the National
Policy of Croatia for the Promotion of Equality. The extent of sexual harassment is so overwhelming
that it is considered standard behavior and is taken for granted by most women.8
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6. Trafficking of Women and Girls (Articles 3, 6, & 7)
Croatia is on one of the main routes used for trafficking women from Asia to Europe. Despite the
severity of this problem, there have been no official studies to gather statistics on the number of trafficked women or their average age.
7. Sex education (Articles 2, 3, 19, 24, & 26)
There is no law requiring sex education in the schools, and neither elementary nor secondary school
curricula includes sex education. Basic knowledge about the human body and its reproductive functions is taught during biology classes. Sex education has been neglected during the past 10 years. The
National Institute for Maternity, Family and Youth conducted a survey among secondary school students, their parents, and their teachers that showed that only 20% of students, 10% of their parents, and
50% of their teachers were familiar with the functioning of the human reproductive system.9
8. Labor Laws (Articles 3 & 26)
Croatia’s labor laws do not provide adequate protection for female workers. Women are often the first
employees terminated from employment, even when they possess the same qualifications as men. A
woman’s age is a limiting factor in the job market. Women over 40 are less likely than men or younger
women to find new jobs, regardless of professional skills, qualifications, or work experience. Job advertisements in newspapers often call for “young, attractive women, not over 30 years of age.” Women of
childbearing age also find themselves at a disadvantage in the job market because employers suspect they
will leave work to have children. Although the Labor Act forbids inquiries on this subject, women are
still frequently asked.10 During the hiring process, women often have to sign agreements that they will
not get pregnant for a given period.11 Such requirements are illegal, but women do not challenge them
for fear of being fired on a pretext.
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A. Right to Reproductive Health Care and Family Planning, Including Access to
Safe and Legal Abortion (Articles 3, 6, 23, & 26 of the International Covenant on
Civil and Political Rights (ICCPR)).
1. Introduction
The ICCPR’s guarantee of the right to life in Article 6 requires governments to take “positive measures”
aimed at preserving life.12 Such measures should respond to the needs of both women and men, in
keeping with Articles 3 and 26, which guarantee the right to equal enjoyment of the Covenant’s guarantees and equality before the law. Because reproductive health care is an essential condition for
women’s survival, these provisions collectively give rise to a governmental duty to ensure the full range
of reproductive health services, including the means of preventing unwanted pregnancy.
The Human Rights Committee (hereinafter “the Committee”) has recognized in its General Comment
19(39) the right to “procreate and live together,” which by inference includes the right to reproductive
health care and to all safe and appropriate forms of contraception.13 Accordingly, the Committee has
found possible violations of the Covenant where women have difficulty accessing contraceptive methods to prevent unwanted pregnancies.14
The Committee has further acknowledged that States’ duty to protect and ensure the right to life
includes a duty to protect women who terminate their pregnancies.15 It has called upon States to take
measures “to ensure that women do not risk life because of restrictive legal provisions on abortion,” i.e.
being forced to seek abortions under clandestine, unsafe conditions.16
2. Family Planning and Reproductive Health Care
Laws and Policies
The Constitution of Croatia guarantees health care to all citizens.17 The Health Care Act (HCA)18 and
Health Insurance Act (HIA)19 are the two principal legal instruments that implement the right to health
care and regulate the provision of services and insurance. The HCA sets forth the principles, organization, and modalities of health care service provision, while the HIA defines the rights of the insured.20
According to the HCA, the principal objectives of Croatia’s health care policy are the prevention and
treatment of disease. Other objectives include preventive health education and providing health care for
children, adolescents and women (including necessary prenatal, maternity, and postnatal care).21 State,
county, and municipal health institutions, which range from specialized hospitals to community health
centers and dispensaries, provide the bulk of health services.
The health care sector is organized into three sectors: primary, secondary, and tertiary care.
Gynecological health units at the primary level should offer counseling and medical treatment for pregnancy (pre- and postnatal), delivery, family planning, and early detection of cancer.22 Secondary health
care services consist of specialized medical services, counseling, and hospital treatment. The tertiary
level of care includes the most specialized medical and health care fields, scientific research and teaching
programs.23
Health service expenses are covered by health insurance, but only partially. Citizens are obliged to contribute a partial payment for each medical checkup.24 The National Health Board, with the consent of
the Minister of Health, determines the level of the insured person’s financial participation, taking into
account the socioeconomic status of the health care beneficiary. There are exceptions to the co-payment rule; for example, preventive health care measures, maternity health care, pediatric care (until the
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age of 18), and mental illness are covered in full by insurance. Yearly mammograms and Pap smears are
covered.25
The 1978 Family Planning Law regulates contraception, sterilization, abortion, and infertility.26 While
state health care institutions provide Croatian women with reproductive health care, including contraception and abortion, there is a pronatalist leaning in Croatia’s policies. As spelled out in the HCA, the
country’s objective is to provide “complete preventive, curative, and recovering health care … for
women in relation to family planning, pregnancy, delivery, and maternity.”27 Protection of women’s
health in general, apart from their reproductive function, and of older women’s health problems is
defined in the law as “other medical needs of women.”28 The law pays little attention to older women’s
health.
The Croatian Ministry of Development and Renewal released the National Program for Demographic
Development for the Republic of Croatia (NPDD) in May 1995. In light of the decreasing birth rate,
the Program expresses concern about “depopulation” and the “failure” of women to reproduce sufficiently.29 According to the NPDD, the restoration of family is essential for the restoration of the entire
nation. The NPDD defines family traditionally—acknowledging and respecting women primarily as
wives and mothers—stating: “The renewal of family values is at the core of the renewal of the entire
nation and the country.”30 The educational policies of the NPDD, meanwhile, “promote the beauty of
family life,”31 and the NPDD recommends the legal encouragement of “demographic renewal of
Croatian people and the entire population of the Republic of Croatia.”32
Reality
Although the laws of Croatia ensure access to family planning counseling and services, there has been a
failure to implement this guarantee. Family planning counseling centers, established during the 1970s
and 1980s within the primary health care facilities, were disbanded at the beginning of the 1990s. Their
removal was part of an official policy responding to conservative Catholic leaders who disapproved of
women’s use of family planning methods. Because freestanding clinics charge fees for every patient
visit, their accessibility is limited.33 Although gynecologists provide advice and information to women,
such information is neither uniform nor up-to-date, because Croatian gynecologists do not receive continuing education.
Preventive health care is covered by national health insurance. However, in the case of such procedures
as mammograms or cervical pap smears, the cost of only one per year is covered by the state. According
to a survey conducted in 1999, within a 12-month period, 50.8% of women had had a gynecological
checkup. Younger women (under 35 years of age) had the most frequent checkups.34 There has been a
general deterioration of healthcare in the last 10 years, and it has had a particular impact on reproductive
health care. There are often long waiting periods for tests and procedures; women generally have to
wait three to five months for a mammography exam.35 Interactions with the National Insurance
Administration are extremely time-consuming. For completing a mammogram and an interpretation
of the results, at least four visits to a clinic are required, two of them for purely administrative reasons.
The lengthy procedure is the usual reason women skip preventive checkups.
3. Contraception
Laws and Policies
Citizens are guaranteed “the right of free use and choice of medical aids for temporary prevention of
conception.”36 The 1978 Family Planning Law does not specifically forbid any form of contraception.
However, the National Health Board, which approves all new pharmaceutical, medical, and surgical
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technologies, publishes an officially approved list of products. Emergency contraception is available and
legal. The National Health Board list of contraceptives does not include contraceptive hormonal
implants such as Norplant; it is therefore widely assumed by providers that such methods are not
approved. No official sources contradict this assumption.
Reality
With the exception of one type of oral contraceptive known as Trinovum, contraceptives are no longer
partially subsidized by the government.37 Consequently, the range of available contraceptives in the
pharmacies is narrow.38 Health care providers promote the use of oral contraceptives and IUDs over
other methods. Emergency contraception is not widely publicized, and thus its use is limited.
Condoms are also available, but their cost, at 4 kunas each [USD $.47], is a deterrent for some women
(the average salary is 3,800 kunas per month [USD $445]). There are no organized efforts to move the
population toward the use of the most appropriate contraceptive methods.
4. Abortion
Laws and Policies
Abortion is legal in Croatia. The 1978 Family Planning Law makes it legal to terminate a pregnancy up
to 10 weeks from the presumed date of conception (12 weeks from the last menstrual period).39 There is
no waiting period, and the termination of pregnancy can be carried out immediately, but not later than
seven days after a woman first contacts her doctor.40 All abortions must be performed at approved
health care institutions.41
If a woman is more than ten weeks pregnant, or if the abortion would endanger her life, she must
obtain approval from an ad hoc commission formed by the health care institution.42 This “first-degree
commission” decides all cases related to abortion and sterilization.43 The commission may approve
abortion when the pregnancy presents risks to the woman’s life or health, in cases of fetal impairment,
or when the pregnancy resulted from a crime, such as rape. Additional reasons for termination include
instances in which the pregnancy resulted from an abuse of power, intercourse with a child, or incest.44
A woman who is dissatisfied with the first-degree commission’s decision can appeal to a second-degree
commission within three days.45 The second-degree commission consists of two gynecologists, a social
worker, and, at the request of the health care institution, a county court judge.46 The second-degree
commission’s decision is final.47 If the case concerns an unmarried adolescent younger than 16, her parents or guardians will be notified.48
The 1978 Law on Family Planning imposes monetary fines on health institutions if they perform unauthorized abortions or sterilizations, or violate patient confidentiality.49 In addition, a medical doctor,
midwife, or nurse who performs an abortion without the consent of the pregnant woman, or performs
an abortion after the tenth week without a commission’s approval, are liable to incur criminal penalties.50 The pregnant woman is not subject to criminal liability.
Reality
In the early 1990s, abortion was the first medical service removed from a list of services subsidized by the
National Health Insurance Fund. Before 1990, legal abortion expenses (excluding anesthesia) were covered by the Health Insurance Fund.51 Today, the price of an abortion in a Zagreb hospital comes to
approximately 2,000 kunas [USD $180], including anesthesia.52 Although abortion is supposed to be
available in all municipal hospitals and all university clinics, this is usually not the case. There is evi-
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dence that in the last five years, in at least five hospitals, gynecologists have refused to perform abortions
on the basis of “conscientious objections,” thus making the procedure unavailable in these institutions.53
Women who can afford abortions at private clinics are choosing to do so. Many of these clinics do not
have legal permission to perform abortions.54 The cost of an abortion in a private clinic is often only
slightly higher than the cost in a government hospital, but the service is often better. Consequently,
although abortion is legal in Croatia, women are illegally obtaining abortions in clinics not licensed to
perform the procedure. Over the last 10 years, according to official reports, such abortions have
increased by 200%, and their incidence is thought to be underreported.55 No official measures against
private clinics or women who seek services in private clinics have been taken.56
5. Sterilization
Laws and Policies
The 1978 Law on Family Planning defines sterilization as a permanent method of preventing conception.57 To obtain sterilization, a patient must submit a special application to a “first-degree commission,” as described in the section regarding abortion. The same procedures are followed. Application for
sterilization can be submitted by anyone who fits specified criteria: a woman of any age whose life
would be endangered by becoming pregnant, a woman whose children would be born with severe
physical or mental disabilities, or a person at least 35 years old.58 If a person seeking sterilization is permanently mentally incompetent, the application for sterilization may be submitted by the person’s parents or legal guardians.59 When sterilization is performed by itself, the costs are borne by the
applicant.60 However, when sterilization is performed in tandem with another operation, such as a
cesarean section delivery, the expenses are borne by the Croatian Health Insurance Institute, as long as
the person is covered by health insurance. Medical sterilization by insertion of quinacrine pellets is not
explicitly illegal.61
A revision of the Law on Voluntary Sterilization that seeks to introduce mandatory counseling is under
discussion.62 According to this proposal, the application for sterilization would be submitted in writing
to a health care institution,63 and the person who wishes to be sterilized would be directed to counseling
at a state-run Family Planning Counseling Center.64 The proposed law does not specify the content of
such counseling.
Reality
Medical professionals and state authorities do not promote sterilization as an option for family planning.
When sterilizations are performed, they are usually done in conjunction with other medical procedures.
Male sterilization is almost nonexistent, and the prevailing value system inhibits men from considering
the procedure.
6. HIV/ AIDS and Other Sexually Transmissible Infections (STIs)
Laws and Policies
HIV and other STIs are classified as “infectious diseases” and are addressed by two laws—the
Regulations on Medical Examination Procedure for Carriers or Persons Suspected to be Carriers of
Certain Infectious Diseases (Regulations on Infectious Diseases)65 and the Law on Nationwide
Protection Against Infectious Diseases (Law on Infectious Diseases).66 In particular, the Regulations on
Infectious Diseases set out the procedures for medical examination and treatment of persons who carry
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the HIV virus.67 If a medical examination shows that a person has HIV, the health institution must
report the findings, and the individual is subject to regular medical supervision.68 Patients with HIV are
classified as “chronic” carriers and are subjected to further health controls.69 The HIV-positive individuals are entitled to information about how to prevent the transmission of their infection to others.70 The
law does not permit anonymous HIV screening.
The Ministry of Health established an AIDS Committee in 1996 to inform the public about prevention
and self-protection measures. The AIDS Committee has undertaken a few mass-media campaigns and
has established an AIDS Commemoration Day to raise awareness.71
Reality
According to data from the Public Health Institute, 519 people were recorded as having AIDS in
December 1999 and more than 100 persons have already died. The Ministry of Health is continuing a
public campaign aimed at preventing the spread of the disease.72
7. Adolescent Reproductive Health
Laws and Policies
The HIA regulates health insurance for minors. Family members of each policy holder are covered
until reaching the age of 15; if minors pursue secondary or university education, coverage is extended
until the end of regular schooling,73 which is defined as education up to and including graduate studies.74
As health insurance beneficiaries, female adolescents have access to health services, contraception, and
legal pregnancy termination under the same conditions as adult women. In cases in which a termination of pregnancy is to be performed at the request of a minor under 16 years of age, the minor must
obtain the consent of her parents or guardians, or, alternatively, the consent of the state’s guardianship
authorities.75 There is no national program relating to reproductive health counseling for adolescents.
Reality
According to the 1991 census, 6.5% of the female population can be considered adolescent.76 In 1991
there were 159,381 women between ages 15 and 19. Organized efforts to monitor and promote adolescent reproductive health are minimal in Croatia. There is one pilot program for first-year students at
Zagreb University, specifically aimed at chlamydia infection in that population. In addition, one children’s hospital in Zagreb conducts a counseling program for male and female adolescents. As part of this
program, adolescents receive information about sexuality, reproductive health, and contraception.
Secondary schools in cities are notified about this program.

B. Sexual Violence against Women (Articles 3, 6, & 7 of ICCPR)
1. Introduction
Article 7 of the ICCPR states that no one shall be subjected to torture, inhuman or degrading treatment, or punishment. Article 6 ensures the individual’s right to life. Both of these rights are potentially
violated when women are subjected to rape, domestic violence, or other forms of violence against
women. Article 3, which provides for the equal enjoyment by both sexes of the Covenant’s guarantees,
is violated if women are not protected from violence by law and the government’s diligent enforcement
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of such law.
The Committee has urged States to promulgate laws providing effective protection against rape, sexual
abuse, and violence against women.77 It has also stated that making rape a privately prosecutable crime
(so that survivors, rather than the state, must file an action) is incompatible with Articles 3, 6, and 7 of
the Covenant.78 It has further expressed concern over the high incidence of sexual harassment in the
workplace79 and commented that such acts of discrimination should “be established as punishable
crimes.”80
The Committee has acknowledged that certain groups are particularly vulnerable to violence and has
emphasized the importance of full participation of States Parties in the disclosure of information concerning violence against and sexual abuse of female detainees and prisoners.81
2. Rape and other Sex Crimes
Laws and Policies
The 1998 Criminal Code enumerates penalties for various sexual offences. The Code’s provisions are
themselves gender-neutral, and perpetrators and victims can be either men or women. The Criminal
Code defines all crimes and punishments in the case of rape,82 sexual intercourse with a disabled
person,83 forced sexual intercourse “under threat,”84 sexual intercourse accomplished by abuse of position,85 sexual intercourse with a child,86 “obscene acts,”87 “satisfying lust” in front of a child or a minor,88
prostitution,89 exploitation of children or minors for pornographic purposes,90 incest,91 and commonlaw marriage with a minor.92
According to the Code, rape occurs when “a person forces another person to [perform] sexual intercourse or an equivalent sexual activity, by means of force or by threatening to inflict serious bodily
injury or death to the person or someone close to that person.”93 The punishment is one to ten years in
prison.94 The 1998 Criminal Code also classifies rape as a war crime.95
Reality
Until 1999, Croatia’s Criminal Code specified that if a perpetrator of rape was married to, or cohabited
with the survivor, the penal proceedings would be initiated only upon the survivor’s petition.96 In 1999,
changes in the Criminal Code abolished previous distinctions made according to marital relation. All
reported cases of rape, including marital rape, are now prosecuted by the state; women who have been
raped no longer have the burden of initiating criminal proceedings. The amendment was passed in
response to the strong advocacy and pressure of women’s organizations.
Rates of conviction for reported sexual crimes have declined in recent years. According to the State
Institute for Statistics, there were 98 reported rapes and 63 convictions in 1994. In 1998 there were 116
reported rapes and only 29 convictions.97 The reasons for the declining number of convictions are not
known. Other sexual crimes, such as sexual intercourse with a disabled person, are underreported, but
it is apparent that the rates of conviction for these crimes are also diminishing. In 1994 there were eight
reported incidents and seven convictions. In 1998, there were nine reported incidents and two convictions.98
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3. Domestic Violence
Laws and Policies
There are no specific laws regulating domestic violence. Instead, domestic violence is covered in the
Criminal Code as any criminal offense which results in bodily harm: “Anyone who commits physical
harm or harms another person or that person’s health will be punished with a fine, or up to one year in
prison.”99 For grievous bodily harm, the punishment is more severe.
Current regulations do not address police intervention in cases of domestic violence. They do not provide for training of police officers, lawyers, or prosecutors. There is no mechanism that allows a woman
to obtain a restraining order. Even where a court proceeding is underway, a woman and her children
often have to remain in the same household as the perpetrator.100 The result is a systematic failure of the
judicial system to address effectively the issue of domestic violence.101
Reality
There are no official statistics on violence against women. The Ministry of Interior Affairs is willing to
address the issue, but it does not have clear guidance on how to do so. Court statistics also do not exist.
It is the practice of the police to treat domestic violence as an unimportant crime, or a private matter,
and to respond with reluctance to any complaint unless there is severe bodily injury.102 In fact, there are
repeated instances in which a woman has sought police intervention and as a result was, along with the
abusive man, fined by the Court for Minor Offences, for disturbing the public peace and order. For
these reasons, women rarely report domestic violence to the authorities.103 A further deterrent for
women who may desire to report domestic violence is the exceptionally long and complex nature of the
court proceedings. In those rare cases in which a woman does initiate a criminal proceeding, the statute
of limitations often expires prior to the completion of the case. Courts of first instance are often overburdened with other criminal cases, and there is no separate court to deal with domestic violence.
4.Sexual Harassment
Laws and Policies
Sexual harassment in the workplace is not recognized as an offense in any laws or in the National Policy
of Croatia for the Promotion of Equality.
Reality
The extent of sexual harassment is so overwhelming that it is considered standard behavior.104 There is,
however, a growing civil society movement to make this issue visible. The women’s group Transitions
to Democracy has initiated a public education campaign and published a booklet, “How to say ‘NO’ to
Your Boss.” Representatives of the Women’s Labor Union called for mandatory stipulations on sexual
harassment in all collective labor contracts. The only company to adopt such a policy so far is the pharmaceutical company Pliva.105
According to a survey conducted in 1999, only 8.4% of Croatian women had experienced sexual harassment in the workplace.106 This low figure suggests that women consider only extreme violations to be
harassment. Women’s advocates believe that courts are unlikely to apply criminal law to a case of sexual
harassment unless it includes some type of physical assault. Refugee women are particularly vulnerable
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to harassment as they are often hired illegally.107 Revisions of the labor law currently under way in
Croatia will not include provisions against sexual harassment in the workplace.108
5. Trafficking in Women and Girls
Laws and Policies
Trafficking in women is defined in the Criminal Code as the offense of “procuring,” which is committed by “anyone who receives money for organizing or enabling another person to engage in the provision of sexual services.” Punishment for such a crime ranges from three months to three years imprisonment.109 Anyone organizing or enabling minors to engage in providing sexual services will be punished by imprisonment of six months to five years.110 If an adolescent is used for international prostitution, the Criminal Code prescribes harsher punishment, from one to 10 years of imprisonment.111
Reality
Trafficking in women occurs in Croatia, although there are no available official statistics or other data
regarding the number of these women or their average age. The women are usually citizens of other
countries in Eastern Europe who have been brought illegally to the country. In addition, Croatia is on
one of the main routes used for trafficking individuals from Asia to Europe.112 Massage parlors, telephone services, entertainment establishments, and restaurants that serve as fronts for brothels are
increasingly common, and newspapers advertise them. Some women’s organizations in cooperation
with OSCE and IOM have started to organize to pressure the Ministry of Interior Affairs to address the
issue of the trafficking of women and girls. The only responses by police are occasional raids, which
result in criminal charges against procurers and the deportation of the undocumented women who are
working as sex workers.113

C. Family Relations, Including Equality of Spouses in Marriage (Articles 23, 24, &
26 of the ICCPR)
1. Introduction
Article 23 of the ICCPR declares the family to be the “natural and fundamental” unit of society and
proclaims that the family is entitled to protection by the State. This provision also guarantees the right
to marry and affirms the duty of States to ensure equality of rights and responsibilities of both parties to
marriage.
The Committee has made firm statements regarding divorce and the rights of women. It has asserted
that “any discriminatory treatment in regard to the grounds and procedures for divorce, child custody,
maintenance or alimony, or the loss of recovery of parental authority must be prohibited.”114 The
Committee views incidences of such discrimination as potential violations of Article 23.115
2. Marriage and Domestic Partnerships
Laws and Policies
The 1998 Family Law116 regulates marriage and its dissolution, relationships between parents and children, adoption, guardianship, and common-law partnerships between a man and a woman.117 The law
is uniformly applied in the entire territory of Croatia. Marriage is legal only between individuals of the
opposite sex and when both individuals give consent.118 A person under 18 years of age may not con-

11

Women’s Rights in Croatia: A Shadow Report

tract a marriage. However, a court may permit marriage for a person between 16 and 18, provided he or
she is mentally and physically mature and that marriage is in the interest of the minor.119 According to
the Criminal Code, “a person of age who lives in common-law marriage with a minor over 14 but
under 16 years of age, is punishable by imprisonment for a term not less than six months or not more
than three years.”120
An important change under the new Family Law is that a religious marriage has gained the same validity as civil marriage.121 A religious marriage, however, must be registered with the civil authorities.122
According to legal experts, there is no distinction between domestic partnerships and marriage. If they
are of a heterosexual nature, they are treated as marriages,123 and provisions of the Family Law apply
equally to them. A domestic partnership of long duration, for instance, gives rise to the same rights
upon dissolution as a marriage, so that either partner may apply for financial support.124 The request for
support can be presented within six months after dissolution of the relationship.125 A domestic partnership need not be registered.126 Gay and lesbian relationships are not legal.127
Reality
The Family Law definition of domestic partnerships includes only those partnerships that are between
an unmarried man and an unmarried woman. This definition excludes heterosexual partnerships
where one or both individuals are still formally married to someone else.
3. Divorce and Child Custody
Laws and Policies
Divorce is also governed by the 1978 Family Law. Either spouse may file for divorce, and a court will
legally terminate the marriage either if marital relations are seriously and irretrievably damaged or if
spouses have been living apart for a year. If the spouses have filed a joint petition and are in agreement
on all significant matters, a judge will dissolve the marriage by mutual consent.128 A husband, however,
cannot unilaterally file for divorce during his wife’s pregnancy or until the child is one year old.129 But
if under such circumstances the spouses jointly file for divorce, a divorce will be granted.
The right to alimony is not absolute but depends on a spouse’s ability to earn an income.130 The same
alimony rights extend to domestic partnerships as to marriages, provided that such relationships have
endured for a long period of time.131 The disposition of property upon divorce also is covered by the
Family Law, and the spouses have equal rights to their marital property,132 which is defined as all the
property the spouses acquired through their work during the marriage. Individual property—gifts and
property brought into the marriage—belongs to each individual.
Under the Family Law, divorcing parents are urged to decide themselves with whom their children will
live. Before filing for a divorce, spouses are obliged to submit an application for mediation to the Center
for Social Welfare to help facilitate this determination. During the procedure, the Center investigates to
determine the causes of the dissolution of the marriage and whether there can be a reconciliation. If
there is no reconciliation, the Center helps spouses decide on the custody of the children. If no mutually agreeable solution can be found, the Center has the authority to make a determination on the issue of
custody and visitation rights.133
Under the Family Law, marital status of parents is of no consequence when awarding custody; the crucial issue in determining custody is parenting skills.134 Both parents have an obligation to care for their
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minor children.135 In addition, the father of a child born outside of marriage is required to support the
child’s mother for a year after the child is born, if the mother cannot support herself.136
Reality
Divorce procedures are often slow and lengthy. Even where there is mutual consent for divorce and
there are no children, it usually takes at least six months to complete the procedure. If child custody or
property division is part of the process, it takes even longer. Under such circumstances the average
duration of the process is about one year.137
Courts award child custody to the mother in over 90% of the cases. During the same process, alimony
is determined. In cases where a spouse has defaulted on payments of alimony or child support, it is difficult to obtain payment installments, as it requires new court proceedings.
Divorce is expensive, and when women initiate the proceeding, they have to pay part of the court
expenses in advance.138 If there is division of property, the costs of the court procedure can be as much
as 20,840 kunas [USD $2,436], or 42,648 kunas [USD $4,985] with a lawyer. The cost may later be
divided between the divorcing spouses, but obtaining reimbursement may be extremely difficult.139

D. Right to Education (Articles 2, 3, 19, 24, & 26 of ICCPR)
1. Introduction
Education is necessary for the exercise of all other rights, including the right to make informed decisions
about reproductive health and one’s reproductive capacity. Articles 2, 3, and 26 deal with equal enjoyment of rights and equality under the law, which imply that men and women should have equal access
to education, including sex education. Article 19 provides for freedom of expression and opinions.
Education is an integral part of an individual’s ability to exercise this right, since it provides the knowledge one needs to form opinions and beliefs. Finally, Article 24 guarantees children special protection.
Education is a crucial source of protection for girls because it prepares them to participate on an equal
footing with their male counterparts in the public and private spheres. In the reproductive context,
education allows young women to protect themselves against unwanted pregnancies and sexually transmissible infections.
The Human Rights Committee has encouraged measures, including affirmative action, to remedy discrimination, “as identified in articles 2 and 26,” that still exists against women in areas such as education.140 It has suggested “education and information campaigns” as means that can be used to prevent
and eliminate persisting discriminatory attitudes and prejudices against women.”141 Further indicating
its focus on education, the Committee has suggested that steps be taken to publish educational material
in the most-used vernacular languages in States where there are multiple dialects.142
2. Access to Education, Including Sex Education
Laws and Policies
Elementary schooling, lasting eight years, is compulsory, and access to secondary and higher education
is guaranteed to every citizen of Croatia.143 Constitutional guarantees of education are implemented
through the 1990 Law on the Primary School System144 and the 1992 Law on Secondary School
System.145
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There is no law requiring sex education in the schools, and elementary and secondary school curricula
do not include sex education. There is no government policy against sex education either. Basic
knowledge about the human body and its reproductive functions is taught during biology classes.
Reality
The constitutional rights to education are respected in practice, and there is no overt discrimination
against female adolescents in access to education. The gross enrollment rate in primary school is 87%
for girls and 88% for boys; 83% of girls and 81% of boys are enrolled in secondary school.146
Nevertheless, as many as 38.1% of women have not finished elementary school education, compared
with 23.9% of men.147 The portion of highly educated women is 4.2%, whereas 6.4% of men are considered highly educated.148
Career choices are largely influenced by traditional gender stereotyping (e.g., schools for electronics,
machine engineering, and civil engineering have 90% male enrollment, while schools of medicine have
over 70% female enrollment as the social prestige of the medical profession is diminishing). Women
choose traditional professions with lower social mobility and with lower income, such as teaching in
primary and secondary schools, health care, professions related to social protection, and administrative
jobs.149
Sex education has been neglected during the past ten years. The school curriculum—as evidenced by
biology textbooks at the eighth grade level—includes only three lessons on sex education offered
through biology in primary and secondary schools. The National Institute for Maternity, Family and
Youth conducted a survey among secondary school students, their parents and teachers, which showed
that only 20% of students, 10% of their parents and 50% of their teachers were familiar with the functioning of the human reproductive system. As a consequence, the National Institute for Maternity,
Family and Youth has organized a two-day seminar, held four times a year, on parenthood, population
politics, family and youth. These seminars enable women and men, especially adolescents, to gain some
knowledge about their health, sexuality, and reproductive systems. Likewise, the same institution monitors students’ knowledge about sexuality, their sexual habits, and the attitudes of adolescents relevant to
sexuality.150
Although the school curriculum has not changed, during the last year the Ministry of Education
allowed the Center for Education and Counseling of Women (an NGO based in Zagreb) to start a pilot
program within the schools on gender education, which includes sex education. The majority of the
adolescent population acquires information about sex from peers or from teen magazines.

E. Women’s Economic and Social Rights (Article 3 & 26 of ICCPR)
1. Introduction
Reproductive health and rights cannot be fully evaluated without investigating women’s economic and
social standing in the societies in which they live. Not only does women’s socioeconomic status reflect
societal attitudes that affect reproductive rights, but also it often has a direct impact on women’s ability
to exercise reproductive rights. For example, laws affecting a woman’s economic status can contribute to
the promotion or hindrance of her access to reproductive health care and her ability to make voluntary,
informed decisions about such care.
The Committee has recognized that economic and social rights, such as the right to work, intersect
with other rights found in the Covenant, which have an important impact on women’s reproductive
lives. The Committee has affirmed that inequality in access to the labor market is a violation of the
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Covenant and has called upon States Parties to eliminate de jure as well as de facto discrimination
against women in this domain.151 The Committee has also expressed serious concern over discriminatory practices in employment, particularly the requirement that women prove that they are not pregnant.152
2. Right to Property and Succession
Laws and Policies
In Croatia, the Property Law, which establishes property rights, applies equally to women and men.
Women and men have equal rights to own real estate or other property, to make wills, and to inherit.153
Property inheritance, in the absence of a will, is regulated by the Inheritance Law,154 which does not
discriminate on the basis of gender.
Reality
Despite legal equality, property ownership is concentrated in the hands of men, the result of traditional
gender role expectations. For example, in 1992, all adult citizens of Croatia were given the right to buy
their apartments from the state. In general, women waived their legal right to be named as a co-owner,
ceding the entire property interest to their husbands. A consequence has been that many women during divorce procedures have encountered difficulties establishing ownership of apartments.155
Family businesses are usually registered in men’s names. Women who enter into business partnerships
with their spouses usually do not have equal ownership, even when they have helped develop the company.
3. Labor Laws
Laws and Policies
The 1995 Labor Act, which regulates all matters relating to the workplace, explicitly forbids discrimination based on gender and prescribes equal wages for working men and women.156 It does, however,
contain special provisions for the protection of maternity and prohibit women from entering certain
professions.157 In general, in the interest of protecting women’s lives and health, the law prohibits
women from taking a job requiring physical strength; it prohibits them from working underground,
underwater, or under high atmospheric pressure.158 Pregnant and breast-feeding women are further
barred from jobs involving various chemical substances.159
The prevailing atmosphere in Croatia during the past decade has been conservative and, in keeping
with this spirit, the Labor Act created a special legal status of “mother-nurturer” for mothers of four or
more children.160 Any woman, employed or unemployed, with a status of “mother-nurturer” “is entitled to financial reimbursement, pension and disability insurance, health insurance and other rights in
accordance with special regulations.”161 This stipulation thus grants women a professional status for
bearing children.
The Labor Act protects maternity and offers special rights for pregnant employed women.162 An
employer cannot refuse to hire a pregnant woman, fire her, or discriminate against her in any way.163
Under the Labor Act, an employed woman must go on mandatory maternity leave from 28 days prior
to her due date until her child is six months old. She may, however, leave work 45 days prior to giving
birth and stay on leave until her child is one year old. If she has twins, or gives birth to additional chil-
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dren, an employed woman can take maternity leave until the child or children are three years old. A
woman may return to start working earlier, but not before 42 days after the birth.164 Obligatory maternity leave is paid, and the amount is defined by HIA.165 After the obligatory maternity leave period, a
working woman can return to work part-time until her child reaches one year of age. The rights to
maternity leave, after the mandatory maternity leave period, can be shared with the father of the
child.166
Reality
Four years after the Labor Act’s provision on “mother-nurturer” came into force, women with four or
more children have neither received any of the promised financial support, nor seen their status in society raised to the level the law prescribed. Women who believed the NPDD and Labor Act’s guarantees
and had four or more children are now testifying about the terrible situation—financial and social—in
which they have found themselves, without a job or any hope of getting one.167 The Labor Laws in
Croatia are currently under revision, and the mother-nurturer provision is expected to be abolished.
In more subtle ways, the principles of nondiscrimination and of freedom to choose an occupation are
often neglected. Official statistics do not reflect the pervasive effects of gender discrimination and there
is no effective state machinery in place to rectify the situation.168 A woman’s age is also a limiting factor
in the job market. Women over 40 are less likely than men or younger women to find new jobs regardless of professional skills, qualifications, or work experience. Job advertisements in newspapers often call
for “young, attractive women, not over 30 years of age.” And women of childbearing age also find
themselves at a disadvantage in the job market because employers suspect they will leave work to have
children. Although the Labor Act forbids inquiries on this subject, women are still frequently asked.169
During the hiring process, women often have to sign agreements that they will not get pregnant for
some years.170 While such requirements are illegal, women do not challenge them for fear that they will
be fired on a pretext.
Women are also denied basic job security. It is common in small private enterprises that women are
fired as soon as their employer finds out about their pregnancy. Although women do have legal
recourse, the legal procedures are slow and this deters many from taking action. In addition, although
the law stipulates that after three years of working on a temporary basis for the same employer an
employee should be accepted for full-time work, employers generally do not offer permanent status to
female employees. Women are often the first employees to be terminated, even when they possess the
same qualifications as men. As a result, many women, especially young adults, work in the “black market,” without any legal protection or benefits.171 More then 30,000 women in Croatia work on a regular
basis without receiving compensation, often for many months at a time.172
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